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Item 5.02. Departure of Directors or Principal Officers; Election of Directors; Appointment of Principal Officers; Compensatory Arrangements of
Certain Officers
 
Departure of Chief Executive Officer
 
As previously disclosed, Michael J. King has been appointed by the Board of Directors (the “Board”) of Pactiv Evergreen Inc. (the “Company”) as the
Company’s Chief Executive Officer, effective as of March 5, 2021 (the “Effective Date”). In connection with this appointment, John McGrath announced
his retirement as Chief Executive Officer of the Company and the Company disclosed that he would no longer serve as a director on the Board, in each case
effective as of March 4, 2021.
 
On April 7, 2021, Mr. McGrath entered into two agreements in connection with his separation from the Company.
 
First, Mr. McGrath entered into a Retirement Agreement (the “Retirement Agreement”). Under the Retirement Agreement, which contains a customary
release of claims against the Company and required Mr. McGrath to enter into and be bound by the terms and conditions contained in, including the
applicable restrictive covenants set forth in, the Consulting and Restrictive Covenants Agreement (the “Consulting Agreement”) (as described below), Mr.
McGrath agreed to retire from his employment on March 5, 2021. In connection with the satisfaction of his obligations under the Retirement Agreement
and the Consulting Agreement, Mr. McGrath will be entitled to payments as follows: (i) amounts owed under the letter agreement dated July 3, 2019 on the
date six months from the effective date of the initial public offering of the Company; (ii) continued vesting of Mr. McGrath’s outstanding and unvested
equity awards; (iii) an additional payment of $341,666 per calendar month for the 12-month period from March 6, 2021 through March 5, 2022, as
additional consideration for accepting the restrictive covenants set forth in the Consulting Agreement and (iv) eligibility for the Company to pay COBRA
premiums for a period of up to one year.
 
Second, Mr. McGrath entered into a Consulting Agreement. Under the Consulting Agreement, Mr. McGrath will serve as a consultant for the Company
from March 6, 2021 through March 5, 2022 (the “Consulting Period”). For his services as a consultant, the Company will pay Mr. McGrath a consulting
fee of $83,333 per calendar month for the 12-month period from March 6, 2021 through March 5, 2022. In addition, Mr. McGrath agreed to be subject to
certain restrictive covenants, including non-competition and non-solicitation covenants, during the Consulting Period and for an additional 24 months
following the last day of the Consulting Period.
 
The foregoing descriptions of the Retirement Agreement and Consulting Agreement (together, the “Agreements”) contained herein do not purport to be
complete and are qualified in their entirety by reference to the complete text of the Agreements. A copy of the Agreements will be filed as exhibits to the
Registrant’s quarterly report on Form 10-Q for the fiscal quarter ending March 31, 2021.
 

 



 
SIGNATURES

 
Pursuant to the requirements of the Securities Exchange Act of 1934, as amended, the registrant has duly caused this report to be signed on its behalf by the
undersigned hereunto duly authorized.
 
Date: April 13, 2021
 
 PACTIV EVERGREEN INC.
   
 By:  /s/ Steven Karl
   Steven Karl
   Chief Legal Officer and Corporate Secretary
 

 

 
 
 
 
 


